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JOTI'OBIPHE PEI'YVIIOBAHHA JOBI'OCTPOKOBOI'O
TUMYACOBOI'O KOPUCTYBAHHS JIICAMU

CONTRACTUAL REGULATION OF TEMPORARY LONG-TERM USE OF FORESTS

KobGeubka H.P.,

KaHOUuOam wpuouyHUX HayK, npogecop,

3a6i0ysau Kapedpu mpyoo8o2o, eKoI02IuHO20 MA aAepapHO20 NPAead
IIpuxapnamcbkoeo HayioHanbHo2o yHigepcumemy imeni Bacuis Cmepanuxa

B cTaTTi xapakTepusyoTbCs AOroBipHi (popMKM peryntoBaHHs AOBrOCTPOKOBOIO TMMYACOBOrO KOPUCTYBaHHS nicamu. ABTOp aHaniaye OCHOBHI
XapaKTepuCTUKK [OroBOpy AOBrOCTPOKOBOIO TMMYaCOBOrO KOPUCTYBAHHS NicamMu: CTOPOHW, 06’€KT, CTPOKU, pO3Mipu NICOBMX AiNSHOK, Lini kopuc-
TyBaHHs1, NpaBa i 060B’A3KM TUMYaCOBUX KOPUCTYBaYiB, Nnata 3a kopucTyBaHHs. OCHOBHa yBara 3ocepepkeHa Ha aHanisi npobremMHmx nuTaHb
nopsiaKy yknageHHs!, opMyBaHHIO 3MICTY, BUKOHAHHS [JOrOBOPIB, BUXOASYM 3 MPAKTUKK, LLIO CKIanacs 3a OCTaHHi POKy.

KntoyoBi cnoBa: 10BrocTpokoBe TMMYacoBe KOPUCTYBaHHS nicamu, JOroBip AOBrOCTPOKOBOMO TUMYAaCOBOrO KOPUCTYBAHHSA nicamu, fic,
nicoBa finsiHka, 3eMenbHa nicosa AinsHka, TMMYacoBUIA KOPUCTYBaY.

B cratbe XapaKTepusnpyrTca OOroBOpHbIe CbOprI perynupoBaHna 4ONrocpoyYHOro BpeMeHHOro nosib3oBaHuAa necamu. ABTOp aHanusupyet
OCHOBHbIE XapaKTepuUCTuUK1 gorosopa A0SIrToCPOYHOro BPEMEHHOro Nonb3oBaHUA fiecaMn: CTOPOHbI, 06bEKT, CTPOKM, pasmMmepbl NeCHbIX Y4acTKOB,
Lenu nonb3oBaHn4A, npaesa n 06s3aHHOCTU BpEeMEHHbIX nonb3oBaTenei, NnaTexmu 3a nofb3oBaHue. [MaBHOe BHUMaHWeE COCpeaOoTO4YEeHO Ha aHanmse
I'IpOGJ'IeMHbIX BOMPOCOB NopsiAka 3aknoyeHus, opMupoBaHns coaepXaHns, UCNONHEHNst JOrOBOPOB, UCXOAS C MPaKTUKK 3a NOCMeAHUe rodbl.

KnioueBble cnoBa: O0nrocpo4yHoe BpeMeHHOe Mnonb3oBaHue fiecamu, O0roBop AONrocpo4HOro BPpEMEHHOro nonb3oBaHUA necamMmu, nec,
necHomn Y4acToK, 3eMernbHbIN eCHON y4acToK, BPEMEHHbI NONb30BaTefb.

In this article the contractual forms of regulation of temporary long-term use of forests are characterized. The author analyzes the main char-
acteristics of the contracts of temporary use of forests: the parties, the object, the terms, the size of forest plots, purpose of use, the rights and
duties of users, user fees. The main attention is focused on the analysis of the problematic issues of the conclusion of the contract, its procedure,
the formation of content, fulfilment based on the practice that has been developed in recent years.

Key words: long-term temporary use of forests, contract of long term temporary use of forests, forest, forest plot, forest land plot, temporary
user of forests.

IocTtanoBka mpodiaemu. J[oroBipHE pETyTIOBaHHS Bij-
HOCUH BUKOPUCTAHHS JIiCiB 0a3yeThCs HA MOJIOKEHHAX CT. 18
JlicoBoro xonexcy Ykpainu. Ilepma penaxuisi JlicoBoro ko-
nekcy Ykpainu 1994 poky B ct. 9, 10 3akpinuia npaBo TUM-
JacOBOTO KOPHUCTYBAHHS 3EMEIBHUMH [IISTHKAMH JTiCOBOTO
¢donny Ha ymoBax opeHmu. HaOyTTs mpaBa BHKOPHCTAHHS
JIiCy 1 J1ICOBMX pecypciB mnepeadadano HeoOXiqHICTh BUALICH-
HSI 3eMEITbHUX AIISTHOK Ta MPOXOKEHHS CKITaAHOT IPOIeAypH
3eMJICBIIBOIY 3TiIHO HOPM 3eMEJIBHOTO 3aKOHOJaBcTBa. Ha-

Mararwunch CIPOCTUTH BiIMOBIIHI MPOIEAYPHU Ta AKTHBI3y-
BaTU IPOLEC TOCHONAPCHKOrO BUKOPUCTAHHS JICIB JUlsl 3a-
JIOBOJICHHSI PI3HOMAHITHUX (HE JIiICOrOCHOAAPCHKUX) MOTPeO,
3aKOHOJaBellb B HOBIM penakiii JlicoBoro konaekcy Ykpainu
Bix 8 mororo 2006 poky 3aMiCTh THMYaCOBOTO KOPHUCTYBaH-
Hs (OpeHH) 3eMJIIMU JIICOBOTO (pOHIY 3alpOoBaJUB iHCTUTYT
THUMYaCOBOT'0 KOPUCTYBAHHS JicaMU, JOTOBIPHUM Pi3HOBHIOM
SIKOTO € JIOBrocTpokoBe kopuctyBanHs. Y. 3 cr. 18 JlicoBoro
KOZIeKCYy YKpaiHM BU3HAYa€ IOHATTS JOBIOCTPOKOBOTO THM-
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[TopiBHATBHO-aHATITUIHE TTPABO

4acOBOTO KOPUCTYBAHHS JIiCAMH SIK 3aCHOBAHOTO Ha JIOTOBOPI
CTPOKOBOTO TUIATHOTO BUKOPUCTAHHS JTICOBUX IUISHOK, SIKi
BUJIUISIOTHCS TS TOTPEO MHUCIMBCHKOTO TOCIIONAPCTBA, KYJlb-
TYPHO-03[J0POBUHX, PEKPEALiHUX, TYPUCTUUHHUX 1 OCBITHIX
LiJIed, TIPOBEACHHS HAYKOBO-I0CiIHUX poOit. [TepenaBarucs
B TUMYAacOBE KOPUCTYBaHHS MOXYTh BCI JIiCH, siKi nepeOyBa-
I0Tb y A€pXkKaBHil, KoMyHalpHI a00 IpUBaTHIM BIACHOCTI.
VY 3B’3Ky 3 HE3HAYHUM MOIIMPEHHSAM NPUBATHOI BIACHOCTI
Ha JIICH, OCHOBHE 3HAUCHHS Ma€ JIOTOBIPHE PETyIIIOBaHHS JI0B-
TOCTPOKOBOTO TUMYACOBOTO KOPUCTYBAHHS JiCaMH JIepKaBHOT
1 KOMyHaJbHOI BIIACHOCTI, SIKe IMTOPOANIIO HU3KY CKIAJHUX i
PE30HAHCHUX IPOOIEM B IpoLECi peatizarii.

CrtaH HayKOBOIO J0C/Ii/IZKeHHs1. Y HayIli OHUM 3 HEPIINX
HEOOXI/IHICTh BIPOBAKCHHS OPEH/IHUX BIIHOCHH y cepi BU-
KOPHUCTaHHSI JTiCiB OOIPYHTYBAaB 1 TEOPETHUYHO PO3POOHUB JIOTO-
Bip opeHau AisHkU dicooro ¢ouay O. I. Kpaccos [1, c. 28,
79-80]. ¥V 80-ux pokax MHHYJIOTO CTOJNITTSA JOTrOBipHA dopma
BHUKOPHCTAHHS JIICOBUX PECypCIB 3HAMIIIA CBOE YaCTKOBE Bi-
JNOOpakeHHsI 1 B HOpMax 3aKOHOJIABCTBA, a B KiHIli 80-UX pOKiB
3aKOHOJIABCTBO 33/ICKJIapyBajo MEPCHEKTUBH ii PO3IIUPEHHS
Ha OpeHJHHX 3acanax [2, c. 329-330]. Oxpemi acrnektu Jo-
TOBIPHOTO PEryJIOBaHHS KOPUCTYBaHHS JIicaMHU JIOCIIIXKyBa-
JIUCST B TIEPIIOMY B YKpaiHi JUCEpTaliiHOMY JTOCIIIKSHHI
(1993 p.), mpucBsiuUeHOMY JOTOBOpaM B chepi BUKOPUCTAHHS
npuponHux pecypcis, A. K. Coxonosoi [3]. 3aranbHa xapax-
TEPUCTHUKA JOTOBIPHOTO PETY/IIOBAHHS €KOJIOTTYHUX BiTHOCHH
Ha CydacHOMYy erari MicTuTbes B poborax M. B. KpacHoBoi
[4], a aHami3 OroBOpIiB THMYACOBOTO KOPHCTYBaHHS JIiCAaMU
3 TOYKH 30Dy IX [UBUIBHO-TIPABOBOI MPUPOAU — B AUCEPTAIiT
B. B. CemkiB [5]. OqHak CUCTEMHUI NeTalbHUN aHali3 J0-
TOBOPY JOBIOCTPOKOBOI'O THMYACOBOTO KOPHCTYBaHHS Jica-
MU 3 ypaxyBaHHSIM HOBITHBOI'O HOPMAaTUBHOTO PEryJTIOBAHHS,
IpaBopeatizaliifHoi Ta MPaBo3acTOCOBHOT MPAKTHKU B HAyIl
€KOJIOTTYHOTO (IIPUPOIHOPECYPCOBOTO) IIpaBa BiICYTHIH.

Meta mpencTaBiIeHOl CTaTTi MOJArae y BUSBICHHI OCO-
OnMBOCTEH 1 3’SICYyBaHHI OCHOBHHX €JIEMEHTIB Ta ICTOTHHX
YMOB JIOTOBOPY JTOBFOCTPOKOBOTO THMYAaCOBOTO KOPUCTYBAH-
Hsl JIiCaMH Ha T1JICTaBl TIIyMaueHHs MPUIHICIB 3aKOHOJJaBCTBA,
aHaJli3y MPAKTHKH IX peanizallii, CyI0BUX CIIOpiB Jijist 3a0e3re-
YeHHsI €)EKTUBHOCTI Ta JIOCSATHEHHS ICTUHHMX LJIeH MpaBo-
BOTO PEryJItOBaHHS B 11iii cdepi.

Buxiag ocHoBHOro marepiaay. Bianmosinno no cr. 18
JlicoBoro koznekcy YkpaiHu JOBrOCTPOKOBE TUMYACOBE KOPHUC-
TyBaHHS JIICAMHU JICP’KABHOT Ta KOMYHAJIbHOI BIIACHOCTI 3I1M-
CHIOETBCSI 0€3 BWIIYUEHHS 3eMENIbHUX IUITHOK Y MOCTIHHHX
KOPUCTYBauiB JlicaMU Ha MiJCTaBi pillleHHs BIANOBIJHUX Opra-
HIB BHKOHABYOI BJIQJ[M Ta OPTaHiB MiCLIEBOIO CaMOBPSIyBaH-
HSl, IPUIHATOTO B MeXax iX MOBHOBAKEHB 32 IMOTOHKEHHSM 3
MOCTIHUMH KOPHUCTYBauyaMH JIiCaMH Ta OPraHOM BHKOHABYOT
BJIaJM 3 MHTAHb JIICOBOTO rocronapcrea ABToHOMHOI Pecry-
Onikn Kpum, LEHTpanbHAM OPraHOM BHKOHABYOi BIIAJH, IO
peautizye nepkaBHy MOJITHKY y cepi JTiCOBOTrO ToCIoapcTBa.

JleTalbHO BU3HAYEHOTO MOPSIAKY MPUHHATTS PillIeHb Bia-
MOBITHUMH OpraHaMH 3aKOHOJABCTBO HE MICTHUTB, 1 LSl TPO-
rajvHa TPUBAJIHMH 4Yac 3alOBHIOEThCS Ha piBHI [lopskis, 3a-
TBEP/UKEHUX PO3MOPSHKEHHSIMU TOJIIB MICLIIEBUX JCPIKABHUX
anminicTpaniit. Ockinbku 3akoHoM Ykpainu «IIpo mepemik
JIOKYMEHTIB JI03BIILHOTO XapakTepy y cdepi rocrnoaapchkol
JISIBHOCTD) PILEHHS PO BUIIIEHHS Y BCTAHOBICHOMY IO-
PSIIKY JIICOBUX AUISHOK JUIS JOBIOCTPOKOBOTO THMYACOBOTO
KOpPHMCTYBaHHSI JIICAMH BiJIHECCHE JI0 JOKYMEHTIB JJ03BIILHOTO
XapakTepy, TO Mpolieypa HOro Buaauli MOBUHHA 3/iiICHIOBA-
TUCH Yepe3 JO3BUIbHI IEHTPU B MOPSIKY 3aKOHOIABCTBA IIPO
JO3BUTBHY AisUTbHICTE. [Ipu 1IbOMY MOXKE BUHHKHYTH CHUTYa-
1lisl, KOJIM Ha OJIHY JIICOBY JUISHKY OJHOYACHO Oyne MpeTeH-
JyBaTH KiJbKa KOpPHCTyBauiB. J[OLIJIBHO B TAKOMY BHIIQJIKy
BUKOPUCTOBYBATH MPOIEAYPY KOHKYPCHOTO BiOOpY, SKa Tk
Mae OyTH BHITHCaHA 3aKOHOABYO.

JIOroBip IOBrOCTPOKOBOTO THMYAaCOBOTO KOPHCTYBAHHS
JlicaMH JIep)KaBHOT 1 KOMYHaJIbHOT BJIACHOCTI YKJIQJA€ThCS
MiC)Is NPUAHATTS BiANOBiAHOTO pimieHHs. B cr. 18 JlicoBoro

KoJZIeKCy YKpaiHW BiJICYTHI JIETalli30BaHi MOJIOKECHHS IIO/I0
MOPSIIKY YKJIAICHHS, CTOPiH, 3MIiCTY JAHOTO JOTOBOPY, L0 MO-
POMXKYBAJIO 1 TEOPETUYHI JUCKYCil, 1 IPOOIEMH 3 IPAKTUKOIO
YKIIQJICHHS Ta, 0 BAXKJIUBO, PETYSITUBHOIO IIIHHICTIO TAKHX
JIOTOBOPIB. ABTOpPH HayKOBO-TIPAKTUYHOTO KoMmeHTaps Jlico-
BOTO KOZICKCY YKpaiHU MPHUITYCKaJIH, 1110 TaKUH JIOTOBIp MOXKE
yKIazarucs abo 3 OpraHoM BUKOHABUOI BIAIH YW MiCIIEBOTO
CaMOBPSITyBaHHS Ha MiJICTaBl MPHUUHITOrO HUMH PIIICHHS PO
HaJaHHs JTICOBOI IIISHKH, a00 3a 1X BKa3iBKOIO 3 MOCTIHHUM
JIicOKOpHCTYyBaueM [6, ¢. 52-53].

Curyartis nemio 3miHwiacs juiie B 2012 poui i3 3aTBep-
JoKeHHSIM [IpaBUll BUKOPHCTAHHS KOPHCHHUX BIIACTUBOCTEH
niciB (Haxka3 MinarpononitTuku Ykpainu Bix 14.08.2012 p.
Ne 502) Ta IlpumipHOro IOTOBOPY JOBrOCTPOKOBOTO THM-
4acOBOTO KOPHCTYBaHHs JicaMu (Haka3 MiHArpoOmoIiTHKH
Vkpainu Big 07.09.2012 p. Ne 551), siki KOHKPETU3yBalIu Psif
B)XJIMBUX YMOB JIOTOBOPY, 110 TPUBAJINH 4aC HOCHJIM CyTIep-
SUJIMBUI Xapakrep.

1. CropoHamMHu JOTOBOpY €: TMOCTIHHUI JTICOKOPUCTYBAY
(HampuKIan, aepKaHe JICOTOCHONapChKe MiANPUEMCTBO) 1
THUMYaCOBUH TiCOKOpUCTYyBau. Bu3HAHHS CTOPOHOIO HOro-
BOpY TOCTIIHOTO JTICOKOPUCTYBa4a, a HE OpraHy BHKOHABUOL
BJaM YM MICIIEBOTO CaMOBDPSIYBAaHHSI, CIIPHSE HAICKHOMY
BH3HAYCHHIO B3a€MHUX TIpaB i 00OB’SI3KIB CTOPIiH, X B3a€M-
HOI BIANOBiJANILHOCTI, 3a0e3Meuye MOXIIMBICTh pEalbHOTO
KOHTPOJIIO JICTOCMHIB 3a AiSUIBHICTIO TUMYAaCOBUX KOPHCTY-
BauiB HAa HAJCKHHUX IM TEPUTOPISX, OCKUILKA came MOCTiHHI
JIICOKOPHUCTYBaui 3MIHCHIOIOTh OCHOBHY JIiSUTBHICTD 3 BEJICHHS
JIICOBOTO TOCIIOAApCTBa. TUMYaCOBUMHU KOPUCTYBa4aMu CT. 18
JlicoBoro konexcy YkpaiHu BHU3HA€ Oynb-SKHX IOPUANYHUX i
¢iznyaux oci0. [Ipu 1pOMY, IIIKOM CIYIIHUM OAuuThCs BU-
CHOBOK pociiicbkoro HaykoBis A. [TeTpoBa, 0 «SIKIIO OpeH-
JlapeM JIicoBOT AUISHKY € (iznuyuHa 0cola, 1110 He Ma€ CTaTycy
TiAOPUEMIIS, METa Takoi OPSHIM OYEBHIHA: MPHUBATHU3YBATH
ColliaNbHI KOPUCHOCTI JIiCY, TOOTO BHICIIIM BCTAHOBJICHY TLa-
Ty JiepXaBi, 3pOOUTH TaK, MIO0 MPOTYISHKA B JIiCI B MeXax
OPEHIOBAHOI TIITHKH CTalla BUKIIFOUHUM MPABOM CaMOT0 TPo-
MaJsiHUHA, Horo poauHu Ta rocteid. MakTUYHO, Lie NPU3BEIE
JI0 PO3IIMPEHHS MEX Ja4HUX AUISHOK, sIKi HaJeXarb rpoMa-
JITHAM Ha TpaBi MPUBATHOT BIACHOCTI, 31 BCTAHOBJICHHSM I10
MEPUMETPY JIICOBUX JAUISIHOK MAapKaHIB Ta IHIIUX KOHCTPYK-
i, 10 BUKJIIOYATUMYTh MOXKJIHMBICTD JJISI HACENCHHS CKO-
pHCTaTHCS THMH TIpaBaMH, siki Homy Hagae KOHCTHUTYIS Ta
JlicoBmii xomeke» [7, c¢. 3]. ToMy BHUIIpaBIaHUM € 3BYKCHHS
NeperiKy JAOBrOCTPOKOBUX JIICOKOPHUCTYBauiB, MUISIXOM BH-
KIIFOYEHHS 3 HbOI'O IpoMajisaH YKpaiHnu, iHo3eMLiB Ta ocib 6e3
TPOMA/ISTHCTBA.

2. O0’e€KTOM JIOTOBOPY JOBFOCTPOKOBOTO THMYaCOBOTO
KOPHUCTYBaHHSI JIicaMH € JIicoBa JisiHKa. Penakiis JlicoBoro
koziekcy Yipaiau 2006 poKy po3aiInIIa MOHSTTS «JIiCY, «ITiCo-
Ba JUISTHKA», «3€MeJIbHA JTicoBa IiIsHKay. JIICOBOIO MIISHKOIO
BU3HAETHCS AinsgHKa JlicoBoro honay Ykpainu 3 BUHAUCHUMH
MeXXaMH, BUJIIJICHA BiAMOBIAHO 10 JIiCOBOTO KOJIEKCY JUIsi Be-
JICHHSI JIICOBOTO TOCHONAPCTBA Ta BUKOPHCTAHHSI JIICOBUX pe-
cypciB 0e3 BUIIy4eHHS i1 y 3eMieKopucTyBada abo BIIaCHUKA
3emili. SIK MiZCYMOBYIOTH aBTOPH HAyKOBO-NIPAKTHYHOIO KO-
MeHTaps JlicoBoro konaekcy YkpaiHu, JlicoBa AiISTHKA PO3TIIsi-
JA€THCS SIK IEPBUHHUI TEPUTOPiaIbHUI 00’ €KT BEIECHHS JIiCO-
BOTO rOCIOIAPCTBA, BIIHOCHHH II[OJI0 OXOPOHH, BiITBOPEHHS,
BUKOPHCTAHHS SKOTO PETYTIOI0THCS BUKIFOYHO MM KOJCKCOM
1 He TOB’si3aHi 13 BHJIYYCHHSM I B 3eMJICKOpHCTyBaya abo
BJIaCHUKaA 3eMili. BojHOUac, SKINO HAEThCS MPO HAJAHHS YU
BIUTYYEHHSI JIICOBOI JUJISTHKA B 3€MIIEKOpHCTyBa4ya abo Biac-
HUKA Ui BEJICHHS JIICOBOT'O TOCIIOIAPCTBA YH JJIS 1HIIHX CYC-
HiITBHMX TOTPEO, TO Taka IUISTHKA PO3IIAAA€THCS K 3eMENbHa
JIiCOBA JIJISTHKA, 1 B I[bOMY BHIIAJIKy TUTAHHS Ma€ BUPIIIyBaTH-
Cs1 BIIMIOBITHO JIO 36MEJILHOTO 3aKOHO/IABCTBA [6, ¢. 14].

TakuM YHMHOM, 00’ €KTOM JOBTOCTPOKOBOTO THMYACOBOTO
KOPUCTYBAHHS JIiCaMH € KOHKPETHa J1icoBa IUISHKA, SKa Ha/la-
€TbCsl 0€3 BUIIYUCHHSI 3€MEJIbHOI JAUISHKH Y 1X BJIACHUKIB UM
MOCTIHHUX KopucTyBadiB. OfHAK HEBiJI €MHHI 3B’S30K MiX
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MPUPOIHUME 00’ €KTaMU — 3eMJICIO (IPYHTOM), ICPEBHOIO Ta
IHIIIOK POCIUHHICTIO, BOAHUMHE 00’ €KTaMH, SIKi pO3TaIlIOBaHi
B JIiCl, IPUBOUTH /IO TOTO, IO HEMOOPOCOBICHI KOPHCTYBaui,
HE IPOXOASYM CKJIAJHHX I BUTPATHHUX MPOLEAYP OACpPIKaH-
HSl 3€MENIbHUX JUISHOK YM Tepe/iadi B KOPUCTYBAHHS 1HIIIMX
00’€KTIB, IIUMH JIOTOBOpPaMHU (HaKTHUYHO MPUKPHUBAIOTH 1HIII
BUJIM JSUTBHOCTI Ta BUKOPHCTAHHS IHIIMX HPUPOAHHUX pe-
CypciB: 3eMenb, BOAHUX 00’€KTiB Towo. IIpukiagom € cynoBi
CIIPaBH, SIKI PO3IIISIAI0THCS PI3HUMHU CYJJOBUMH 1HCTAHIIISIMH,
KOJIW, HAPUKJIAJl, TAMYACOBHH JIICOKOPHCTYBAY, YKIIABIIH J10-
TOBIp JTOBrOCTPOKOBOIO THMYACOBOTO KOPHCTYBAaHHS JIiCaMU
Ta OTPUMABIIM B KOPHCTYBAHHS JiCOBY AUISHKY, yKJIaJae€ 3
IHIIUM Cy0’€KTOM JOTOBIp MPO CHiJIbHY AiSUVIBHICTB, 32 SKUM
nepeiae oMy B KOPHUCTYBaHHSI 3eMeIIbHY IUISHKY [8] a00 mpo
CIJIbHE KOPUCTYBAHHS 3eMENIbHOI0 TUITHKOO [9], sikoi dak-
TUYHO HOMY HE BUJILICHO.

HesBaxkaioun Ha TOCTPY KPHUTHKY TaKHX IIOJIOXKEHb 3a-
KOHOJIaBCTBA (CTOCOBHO PO3IIICHHS JICOBOT 1 3eMEeJbHOT
IUISTHKK), HacaMIepea, 31 CTOPOHH IPAKTHKYIOYHX FOpHC-
TiB [10], Takuil miAXix € TEOPETUUHO IPABUIBHUM 1 IIpaK-
THYHO BHIIPABIAaHUM. B JaHOMY BHIIQJKy, MOTOMKYIOUHCH 3
00’€KTHBHOK HEPO3AUIBHICTIO 3eMIIi 1 Jiicy, 00’€KTOM BHKO-
pHUCTaHHS BHUCTYyMae came Jic (KOHKpETHa JIicoBa IIISHKA),
SIK KOMIUIEKCHUH TPUPOTHHUA 00’€KT, HOTr0 KOPHUCHI BIACTH-
BOCTI, 3yMOBJICHI IPUPOJHUMHU XapAKTEPUCTUKAMU Ta HEPO3-
PUBHUM €KOJIOTIYHMM 3B’SI3KOM BCiX KOMIIOHEHTIB, sSIKi HOro
YTBOPIOIOTh. [HTEpeC MPUPOOKOPUCTYBavYa CIPSIMOBAaHUHN Ha
JaHui 00’ €KT, a 3eMeJIbHA JISTHKA, Ha SKIH BiH PO3MIIIICHUH,
€ JIUIIe TepUTOpialbHUM 0a3ucoM Ta HeoOXigHa Uil 3a0e3-
IEYEHHS HAJISKHOTO JicOKOpUCTyBaHHA. IIpoGiemu, siki Bu-
HUKJIM Ha TPAKTHI[l B TPOIECI 3aCTOCYBAaHHS BiJIOBITHUX
HOPM TIOB’s13aH1 HE 3 HEAOJIKOM 3aKOHOJABYOI KOHCTPYKIIii, a
3 BIJICYTHICTIO JI€TaJbHOI MPAaBOBOI periaMeHTalii BiamoBiI-
HUX BiTHOCHH, KOHTPOJIIO 1 BIANOBIIaJIbHOCTI 32 MOPYLICHHS,
HEHAJIC)KHOIO MPABOBOIO 1 €KOJIOTTYHOIO KYJIBTYPOIO.

3. TepMiH TOBrOCTPOKOBOTO KOPHCTYBAaHHS BU3HAYAETHCS
OpraHOM BHKOHABYOI BJIQJU YM MICIIEBOTO CaMOBPSIYBaHHSI
MPU TPUAHSTTI PIlIEHHS MPO Mepenady B KOPUCTYBAHHS Jii-
COBO{ IUISHKH Ta BiJOOpa)kaeThesi B JOTOBOPI 3 KOHKPETHOIO
BKa3IBKOIO JIaTH MOYATKy 1 3aKiHueHHs aii. AHami3 Peectpy
JIOTOBOPIB JIOBTOCTPOKOBOTO TUMYACOBOTO KOPHCTYBAaHHS JIi-
COBUMHM JIUISIHKAMH, SIKi IepeOyBaroTh B IOCTIHHOMY KOpHC-
TyBaHHI IHIIUX AEPXKABHUX HiIINPHEMCTB, YCTAHOB Ta Opra-
Hi3alliil, y SKUX CTBOPEHO CIIeIiai30BaHi JIicOroCnoaapchKi
miapo3ainy, 3a nepiog 20062013 p. [11] mokasye, 1o Oisbiiie
90% noroBopiB yKIaJeHi Ha MakcUMalbHU cTpok — 49 p. Lle
CBIAYMUTH NPO BiJICYTHICTH BiANOBiAAIBHOIO Ta OOIPYHTOBA-
HOTO TIIXOY 0 BU3HAYCHHS CTPOKIB 31 CTOPOHU JICPIKABHHUX
OpraHiB NpY NPUAHSTTI BIAMOBIIHUX PillleHb. 3 1HIIOT CTOPO-
HU, Taka CHUTYyallis] BHKJIMKaHA 1 BIJICYTHICTIO TPHBaIWil 4ac
3aKOHOJIaBYMX OOMEKEHb Ta KPUTEPiiB 100 BCTAHOBICHHS
CTPOKIB THUMYacOBOIO JOBTOCTPOKOBOIO KOPHCTYBAaHHS JIi-
COBHMMHU JIisiHKaMu. [IeBHI kpurepii B IbOMY IUIaHI MICTHTh
1. 2.7. IlpaBuin BUKOPHCTaHHS KOPHCHHUX BIIACTUBOCTEM JIICIB:
CTPOKH HAJIaHHs Y JOBIOCTPOKOBE TUMYACOBE KOPUCTYBAHHS
JIICIB Ta pO3MIipH JIICOBHUX JIISHOK, 10 BUAUISIOTHCS Y THMYa-
COBE KOPHCTYBaHHSI, TOBUHHI BIJIMOBIJATH PEaJIbHUM MOJKIIU-
BOCTSIM THMYACOBOTO JIICOKOPHCTYBaua IS iX e(peKTHBHOTO
BUKOPUCTaHHS (HAsABHICTh HEOOXiNHUX (PIHAHCOBUX Ta MaTe-
piambHUX pecypciB, KBali(hikOBaHUX KaapiB, FOCIOAAPCHKUX
MOYJIMBOCTEH TOIIIO).

4. Inoma nicoBux yrigb (JICOBUX IUISHOK) Ta iX po3ra-
LIyBaHHS IPOMOHYETHCS THMYACOBHM KOPUCTYBa4YeM IIPH TO-
PYIICHHI HUM MUTAHHS PO HAJAHHS JICIB B KOPHUCTYBAHHS 3
00IpyHTYBaHHSM JOIIBHOCTI iX BUAIICHHS 1 HASBHUX TOCIIO-
JApPCHKIX MOXKJIMBOCTEH BUKOpUCTaHHS. Sk BunHO 3 Peectpy
JIOTOBOPIB  JTOBIOCTPOKOBOTO THMYACOBOTO KOPHCTYBAHHS,
IUIONIA JTiICOBOI JUISIHKH, SIKa HaJaHa B KOPUCTYBAHHSI, MOXE
cranoButH Bix 0,03 ra mo 171,2 ra, ajie B OUIBIIOCTI BUIAI-
KiB BOHA KOJIMBAETHCS B po3Mipi 1-2 ra. OcraroyHuii po3mip
JICOBOT IUISTHKK BCTAHOBIIOETHCS BIIIOBIIHHM JIepKaHHM

OpraHoM (OpraHoM MiCILIEBOTO CAMOBpSAYBaHHs) B pillICHHI
PO Ha/IaHHSI JIiICOBOT JiNSHKU. Be3yMOBHO, 1110 BiH Ma€ BU3HAa-
YaTHCh METOI0 KOPHCTYBAHHS Ta PEATbHUMH MOXIJIABOCTSIMHU
3a0e3neueHHs ii e(eKTUBHOrO BUKOPUCTaHHSL.

5. MeTa N1OBroCTpPOKOBOTO THMYAacOBOTO KOPUCTYBaHHS
JIICOBUMH JIIJISTHKaMHU Bu3Ha4deHa JIicOBUM KoJieKcoM YKpaiHu
Ta nependadae MOKIMBICT KOPUCTYBAHHS JiCaMH JUIsl TOTPeO
MHCIHMBCHKOTO FOCIIOAAPCTBA, KYJIBTYPHO-03[0pPOBUUX, PEKPE-
auifHUX, CHOPTUBHUX, TYPUCTHYHUX 1 OCBITHBO-BUXOBHHUX IIi-
JIeH, IPOBEJICHHST HAYKOBO-IOCJIITHUX POOIT.

Ha mpakTuii 0CHOBHUM IUJIbOBHM MPU3HAYECHHSIM KOPHC-
TYBaHHS JTiCAaMH B OPS/IKY JOBIOCTPOKOBOTO KOPUCTYBAHHS €
pexpeauiiini mimi. IT. 35, 36 ITopsaky crneniaabHOro BUKOPHUC-
TaHHSI JIICOBUX PECYPCIB 3aKPIlMIIM 3arajibHi YMOBU Ha/IaHHS
JICIB JUIsl peKpealiiitHuX Iiyieil, a geTanizailis UX MOJI0KECHb
MicTuTbesi B IIpaBmiax BHKOPHUCTAHHS KOPHUCHUX BIACTH-
Bocrei mici. I1. 3.3. IlpaBun nependaueHuil momin JciB 3a
NPUJATHICTIO 10 BUKOPUCTAHHS KOPHUCHUX BIACTHBOCTEH Ha
peKpeariiiHo npuaaTHi, 6araroyHKIIIOHAIBHI 1 peKpealiiHo
HenpuaaTHi. OCTaHHI MOXKYTh BUKOPHCTOBYBATHCH ISl OCBIT-
HBbO-BUXOBHHX IliJIeif Ta IPOBEICHHS HayKOBO-JOCIITHAX
poOiT. BcTaHoBIIGHHS BiANOBIIHUX OOMEXEHb MAa€ BasKJIMBE
3HAUCHHS Ui 30epeKeHHs OCOOIMBO I[IHHUX JISTHOK JIICIB,
X (PyHKIIOHAJIBHOT KaTEropiiHOCTI, 3a100iraHHs pyiHyBaHHS
€KOJIOTIYHHUX 3B’S3KIB TOLIO.

6. 3araspHM Tepestik mpaB i 000B’S3KiB MOCTIHHHUX Ta
TUMYaCOBUX JIICOKOPHUCTYBauiB Ha yMOBaX JIOBTOCTPOKOBOTO
KOPHUCTYBaHHS 3akpiruieHuii B ct. 19, 20 JlicoBoro koaekcy
Vkpainu. KonkpernzoBaHo IpaBa i 000B’A3KH CTOpiH B J0-
rOBOpi IOBFOCTPOKOBOIO THMYACOBOTO KOPUCTYBAHHS JicaMu
BU3HA4aIOTHCs [IpuMipHEM OrOBOPOM.

Cepen mpaB THMYACOBOTO JIICOKOPUCTYBada 0COOIMBO MPO-
OJIEMHIM CTQJIO TPaBO B YCTAHOBJICHOMY IOPSIKY 3BOAUTH
THMYacoBi Oy/iBii i cnopyau, HeoOXiqHi A1 BEAEHHS rOCIo-
JIAPCBKOI JISTIBHOCTI 3@ TIOTO/KEHHSIM 13 BIIACHUKAMHM JIICIB,
MOCTIHUMH JTICOKOPUCTYBauaMu. BHKOPHUCTOBYOUH 1I€ TIPARO,
THMYaCOBHMH KOPUCTyBa4aMH (JaKTHYHO 3AiIICHIOETHCS OY/IiB-
HHIITBO il BUJIOM THMYACOBHX CIOPY/| KAIliTATBbHUX, a HOTIM
Y3aKOHEHHS iX sIK 00’ €KTiB HEPYXOMOCTi Ta 0pOpPMIICHHS IIpaBa
BJIACHOCTI Ha 3eMeJbHI JUISHKY 1miJ HUMH [12], a Takox cro-
PY/KEHHSI 3arOpOK Ta OOMEKEHHSI JOCTYITY Ha 3aropoJKeHi Te-
puropii inmux oci6. ITuTaHHs 3a0e3eueHHs BUIBHOIO JIOCTY-
My TPOMAJISH JIO JICiB, (QHAJIOTIYHO SIK i JI0 BOAHUX 00 €KTIB)
HQJICKUTh YW HE JI0 HAMOUIhI OOJFOYMX COIlaJbHUX IIPO-
6sem. [Tpu Horo aHasti3i B HAYKOBIH JIITepaTypl HArOJIOUITYEThCS
Ha HEOOXIHOCTI BIOCKOHAJICHHs TapaHTiil IpaB IpoMaJsiH Ha
3araJibHe BUKOPUCTaHHsI JIICOBUX PECYPCiB, B TOMY YHUCII B [IPO-
LIeCi OpeHH JIICOBUX PecypciB, TOMOBHEHHs JIicOBOTO KOZIEKCY
VYkpainu 3a00poHOI0 0OMEKEHHS TpaBa 3arajibHOr0 BHKOPHC-
TaHHS IPUPOTHUX PECYPCIB, 3aKPIIUICHHS MOJI0XKCHHS, IO I10-
PYLLEHHS LbOTO MOJIOXKEHHS € MiICTaBOO PO3IPBAHHS JOTOBOPY
[13, c. 105]. TIpuMipHuii JOTOBip IOBFOCTPOKOBOTO THMYACOBO-
IO KOPUCTYBaHHS JIiCAMU HE MICTHUTh MOJIOKEHb 11010 3a0e3re-
YeHHs1 TIPaBa 3arallbHOT0 BUKOPHUCTAHHS JIICOBUX PeCypCiB, OJI-
HaK, SIK IiICTaBy IPUITHHEHHS JOTOBOPY BU3HAYA€ POBEICHHS
THMYacOBUM JIICOKOPHCTYBadeM OyIb-sIKOro OyIiBHHUIITBA,
BCTAHOBJICHHSI NTAPKAHIB Y 1HIIMX CHOPYI JIIHIMHOTO THITY 0e3
3roZi TIOCTIHOTO KOpHCTyBaya. 3a aHajorielo 3 BomHnm Kko-
nexcoM Ykpainu JlicoBuii kogekc YkpaiHu OBUHEH OyTuU A0IO-
BHCHHUH TOJIOXKCHHSMH I1[0/10 TapaHTyBaHHsI [IpaBa 3arajbHOro
BUKOPHCTAHHS JIICOBHX PECYpCiB Ha BHJIUICHUX THMYaCOBHUM
KOPHCTYBa4aM JTiCOBUX JIIISTHKAX.

7. JloToBip JOBrOCTPOKOBOTO THMUYACOBOTO KOPHCTYBaHHS
JIicaMU € OIUIaTHUM i epefdadae CTATHEHHS IUIaTH 32 KOpUC-
TYBaHHS JIICOBOIO AISIHKOIO. MexaHi3M (MeToinKa) BU3HA-
YCHHS IJIATH 33 KOPUCTYBAHHSI JIICOBOKO JINITHKOK HE PO3pO-
onenuii. Bueceni 28 rpynus 2014 poky 3min#u 10 [TomatkoBoro
KOJIeKCy YKpaiHH 3alpoBaIHiIM PEHTHY IUIATy 3a CIeIianbHe
BUKOPHCTAHHS JIICOBUX PECYpPCiB, sIKa CIIPABIAETHCS, B TOMY
YHCII, 32 BUKOPHCTAHHSI KOPUCHUX BJIACTUBOCTEH JICIB JIJIst
KYJIBTYpHO-03I0POBYHX, PEKpealifHuX, CIIOPTUBHUX, TypHC-
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TUYHUX 1 OCBITHRO-BUXOBHHUX I[JICH Ta MPOBEJCHHS HAyKO-
BO-JOCTiIHUX pobiT (1. 256.2.5. Kojekcy), a miaTHUKaMU €
JIICOKOPHCTYBAUi, Cepe] SIKUX 1 Ti, 110 BUKOPUCTOBYIOTb JiCO-
Bl pecypcH BiANOBIJIHO 0 YMOB JIOTOBOPY JAOBIOCTPOKOBOTO
TUMYACOBOTO KOPHCTYBAHHSI JTICaMH.

BcTaHOBIIEHHS B IOTOBOPI TUIATH 32 KOPHCTYBAaHHS JiCO-
BUMMU JUISHKaMU y (opMmi 3araJbHOOO0B’SI3KOBOTO MOJATKY,
SIKUH CIUIA4y€eThCs B JICp)KaBHUN OFO/KET 3a MpaBUIIaMH MO-
JIATKOBOTO 3aKOHOJIABCTBA, MO-TIepIe, HEe BiMOBIA€ CYTi J0-
roBipHOT (hOPMH PEryIIOBaHHS BiTHOCHH, MO-JIPYyTe, 3BOAUTH
HaHIBeI[b MPH3HAYCHHS 1 POJIb JOTOBOPY B IIUX BiIHOCHHAX,
11030aByIsit04n OyAb-sIKOrO 1HTEpeCy MOCTIHOrO KOPUCTyBaua
y HaJaHHI HaJISKHUX HOMY JTiCiB B JOBFOCTPOKOBE THMYACOBE
KopucTyBaHHsI. [IpakTrka mokasye, 1o JiCrOCHH SIK MOCTIHHI
JIICOKOPHUCTYBAYi HE 0XOYe JAIOTh IIOTOKEHHS Ha Tiepeaady B
KOPUCTYBaHHS JIICOBUX JIUITHOK, HE IPOSBIIAIOTH 1HILIaTUBU B
HaJI)KHOMY (DOpMyITIOBaHHI 3000B’3aHb CTOPIH B JJOTOBOPI,
HE 3IMCHIOIOTh KOHTPOJIb 3a AiSTIbHICTIO THMYACOBHUX JIICO-
KOPHCTYBauiB, 1 HaBiTh y BUIIQJKaX CYTTEBHUX IOPYIICHbH 3a-
KOHOJIABCTBA 31 CTOPOHH OCTAHHIX, HE 3BEPTAIOTHCS IO Ipa-
BOOXOPOHHHX YH CYyIOBHX OpraHiB 3 NPUBOIY PO3ipBaHHS
JIOTOBOPY Y1 3aCTOCYBaHHSI 3aXOJIiB BIIMOBIJAJILHOCTI (TIpakx-
THYHO BCi CY/IOBI MIO30BH IHIIIFOIOTHCS MPEACTABHIUKAMU TPO-
Kyparypu). PenTHa miara, mepenbadyeHa IOTATKOBHM 3aKO-
HOJIaBCTBOM CTATY€ETHCS 32 BCTAHOBJICHUMH HHUM INPaBHIAMU
Ta Mae€ IHIIUX NMPAaBOBUI XapakTep, HIK IJIaTa, BCTAHOBJICHA
B JIOTOBOpI, KA MA€ CIJIAYyBaTHUCSI HA PaxyHOK MOCTIHHOTrO

JIICOKOPHCTYBaua Ta BU3HAYATUCh 3a po3poliieHO0 Mertomu-
KOO 3 YpaxyBaHHSM ILUIONII JUISTHKH, KaTeropii, pekpeariitnot
1 eKOJIOTYHOT IIIHHOCTI JIiCiB, I[iJIeil BUKOPUCTAHHS TOLIO.

BucHoBKH. AHai3 JOTOBIPHOTO pEryJIIOBaHHS JIOBrO-
CTPOKOBOTO TUMYACOBOTO KOPUCTYBAaHHS JIiCAMH Jla€ MijicTa-
BU KOHCTaTyBaTW CYTT€BI MPOTAJMHU B PETYIIOBAHHI TaKHX
BIJTHOCHH, SIKI IPUBEIIN 10 3JI0BXKHUBaHb 31 CTOPOHHU HEA0OpO-
COBICHHX JIICOKOPHCTYBa4iB Ta HETaTHMBHO BIUIMHYJIH SK HA
CKOJIOTIYHHUH CTaH JIICIB, TaK 1 HA MOXJIMBICTh peai3aliii rpo-
MaJISSHAMHM HEBiJl'€MHHX €KOJIOTiYHUX mpaB. KoHkperuzaris
psiny monoxxeHs JlicoBoro kojekcy YKpaiHu B IMiJJ3aKOHHHX Ta
PEKOMEH/IAIIHOTO XapaKTepy HOPMAaTHBHO-IIPABOBUX aKTaX
kiHng 2012 poky He BupilIMiIa Bei icHyrodi npobiemu. B mo-
JIANIBIIOMY € ToTpeba BHECEHHs 3MiH Oe3nocepenHbo B Jlico-
BUH KoIeKC YKpaiHH Ta 3aKOHOJAaBYE BPETYIIOBAaHHS IMUTAHb
LIOJ0 TOPSKY MPUHHSTTS PIillieHb PO BUIUICHHS JIICOBHX
JUISHOK (B TOMY YHCIi Ha KOHKYPCHHX 3acajax), OOMEKeH-
HS KOJIa THMYacOBHX KOPHCTYBaviB, CTPOKIB KOPUCTYBaHHS Ta
TUTOII JTICOBHX JIISTHOK, TapaHTii peaizallii npapa 3arajibHo-
ro JICOKOPUCTYBAHHS, MEXaHI3MiB 3alliKaBIEHHsS HOCTIMHUX
KOPHCTYBa4iB B MMUTAHHAX YKJIAJACHHS Ta BUKOHAHHS JIOTOBO-
PiB, MOCHJICHHS KOHTPOJTIO 1 BIIMOBIAILHOCTI CTOPIH JIOTOBO-
Py, @ TakoK po3poOka MeToAnKH BU3HAUSHHS TIATH 32 JOBIO-
CTPOKOBE THMYACOBE KOPHCTYBAHHS JiCaMH, BJOCKOHAJICHHS
ITpumipnoro (a6o Tumnosoro) 1oroBopy B 4aCTUHI 000B’SI3KiB
CTOpIH DOTOBOPY Ta BiAIMOBiNAJBHOCTI 32 MOPYIICHHS 3aKpi-
IJICHUX JIOTOBIPHHUX 3000B’sI3aHb.
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